music on a soundtrack even if they are not
directly compensated by the ﬁ lmmaker.

domain on a soundtrack, a master use
license will be sought from the record company that owns the recording. Fees range

exclusive songwriter agreements, the
music publisher will own or co-own rights

sic. A composer may even agree to produce
and deliver a ﬁ nished master recording at

tracts for the Film and Television Industry”
and “Risky Business, Financing and Distributing Independent Films.”
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By Guylyn Cummins

T

image on its Taster’s Choice coffee
label without his consent or any
remuneration. Christoff was photographed by Nestle Canada in the
1980s, gazing at a cup of coffee “as
if he enjoyed the aroma.” He was
paid $250 for his time and received
a contract that required payment for
future uses of his image.

Settling the Score

W

Today, the right
[of publicity] has
evolved into the
inherent right of
every individual to
control commercial
use of his or her
identity.

Filmmakers need to
proceed carefully in
hiring composers,
lyricists, musicians and
songwriters to ensure
that all necessary rights
have been secured
to use the music as a
motion picture score.

The ﬁlmmaker should keep in mind that a
song performed in a movie that is broadcast

will apply to ﬁlms made by Guild signatories. A star artist may receive $20,000 or

T

make sure that the composer/songwriter
is not using any underlying work that the

The singlepublication rule
has been applied
to many types of
lawsuits, including
civil rights, fraud
and deceit and
personal injury
actions.

and royalties from non-movie uses of his
music. A top songwriter may demand to

use the artist on the soundtrack. Often the
label and the artist share royalties.

